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(b) This section does not authorize 
the crediting of the proceeds of the sale 
of securities held in a blocked account 
or a subaccount thereof, to a blocked 
account or subaccount under any name 
or designation which differs from the 
name or designation of the specific 
blocked account or subaccount in 
which such securities were held. 

§ 515.533 Transactions incident to ex-
portations from the United States 
and reexportations of U.S.-origin 
items to Cuba; negotiation of execu-
tory contracts. 

(a) All transactions ordinarily inci-
dent to the exportation of items from 
the United States, or the reexportation 
of U.S.-origin items from a third coun-
try, to any person within Cuba are au-
thorized, provided that: 

(1) The exportation or reexportation 
is licensed or otherwise authorized by 
the Department of Commerce under 
the provisions of the Export Adminis-
tration Act of 1979, as amended (50 
U.S.C. app. 2401–0420) (see the Export 
Administration Regulations, 15 CFR 
730–774); and 

(2) Only the following payment and 
financing terms may be used: 

(i) Payment of cash in advance. For 
the purposes of this section, the term 
‘‘payment of cash in advance’’ means 
that payment is received by the seller 
or the seller’s agent prior to shipment 
of the goods from the port at which 
they are loaded; 

(ii) For authorized sales of agricul-
tural items, financing by a banking in-
stitution located in a third country 
provided the banking institution is not 
a designated national, U.S. citizen, 
U.S. permanent resident alien, or an 
entity organized under the laws of the 
United States or any jurisdiction with-
in the United States (including foreign 
branches). Such financing may be con-
firmed or advised by a U.S. banking in-
stitution; or 

(iii) For all other authorized sales, fi-
nancing by a banking institution lo-
cated in a third country provided the 
banking institution is not a designated 
national or a person subject to the ju-
risdiction of the United States. Such fi-
nancing may be confirmed or advised 
by a U.S. banking institution. 

NOTE TO PARAGRAPH (a): The transactions 
authorized by this paragraph include, but are 
not limited to, all transactions that are di-
rectly incident to the shipping of specific ex-
ports or reexports (e.g., insurance and trans-
portation of the exports to Cuba). Trans-
actions that are not tied to specific exports 
or reexports, such as transactions involving 
future (non-specific) shipments, must be sep-
arately licensed by OFAC. For the waiver of 
the prohibitions on entry into U.S. ports 
contained in § 515.207 for vessels transporting 
shipments of items between the United 
States and Cuba pursuant to this section, see 
§ 515.550. 

(b) Persons subject to the jurisdic-
tion of the United States are author-
ized to engage in all transactions ordi-
narily incident to negotiation of and 
entry into executory contracts for the 
sale of items that may be exported 
from the United States to Cuba or 100% 
U.S.-origin items that may be reex-
ported from a third country to Cuba 
consistent with the export licensing 
policy of the Department of Commerce, 
provided that performance of such ex-
ecutory contracts is expressly made 
contingent on the prior authorization 
by the Department of Commerce. 

NOTE TO PARAGRAPH (b): This paragraph 
does not authorize transactions related to 
travel to, from, or within Cuba. See para-
graph (e) for a statement of specific licensing 
policy with respect to such transactions. 

(c) This section does not authorize: 
(1) The financing of any transactions 

from any blocked account. 
(2) Any transaction involving, di-

rectly or indirectly, property in which 
any designated national, other than a 
person located in the country to which 
the exportation or reexportation is 
consigned, has an interest or has had 
an interest since the effective date set 
forth in § 515.201 of this part. 

(d) In addition to those transactions 
authorized pursuant to paragraph (a) of 
this section, all transactions ordinarily 
incident to the processing of payments 
received for items exported from the 
United States to any person within 
Cuba are authorized, provided that: 

(1) The exportation is licensed or oth-
erwise authorized by the Department 
of Commerce under the provisions of 
the Export Administration Act of 1979, 
as amended (50 U.S.C. App. 2401–2420) 
(see the Export Administration Regula-
tions, 15 CFR 730–774); 
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(2) The items are shipped from the 
port at which they are loaded on or be-
fore March 24, 2005; and 

(3) Payment is received by a U.S. 
banking institution on or before March 
24, 2005, and prior to the transfer of 
title to, and control of, the exported 
items to the Cuban purchaser. 

(e) Specific licenses may be issued on 
a case-by-case basis authorizing the 
travel-related transactions set forth in 
§ 515.560(c) and other transactions that 
are directly incident to the marketing, 
sales negotiation, accompanied deliv-
ery, or servicing of exports that appear 
consistent with the export or re-export 
licensing policy of the Department of 
Commerce. 

[68 FR 14146, Mar. 24, 2003, as amended at 70 
FR 9225, Feb. 25, 2005] 

§ 515.535 Exchange of certain securi-
ties. 

(a) Subject to the limitations and 
conditions of paragraph (b) of this sec-
tion and notwithstanding § 515.202, any 
banking institution within the United 
States is authorized to engage in the 
following transactions with respect to 
securities listed on a national securi-
ties exchange, including the with-
drawal of such securities from blocked 
accounts: 

(1) Exchange of certificates neces-
sitated by reason of changes in cor-
porate name, par value or capitaliza-
tion, 

(2) Exchanges of temporary for per-
manent certificates, 

(3) Exchanges or deposits under plans 
of reorganization, 

(4) Exchanges under refunding plans, 
or 

(5) Exchanges pursuant to conversion 
privileges accruing to securities held. 

(b) This section does not authorize 
the following transactions: 

(1) Any exchange of securities unless 
the new securities and other proceeds, 
if any, received are deposited in the 
blocked account in which the original 
securities were held immediately prior 
to the exchange. 

(2) Any exchange of securities reg-
istered in the name of any designated 
national, unless the new securities re-
ceived are registered in the same name 
in which the securities exchanged were 
registered prior to the exchange. 

(3) Any exchange of securities issued 
by a person engaged in the business of 
offering, buying, selling, or otherwise 
dealing, or trading in securities, or evi-
dences thereof, issued by another per-
son. 

(4) Any transaction with respect to 
any security by an issuer or other obli-
gor who is a designated national. 

§ 515.536 Certain transactions with re-
spect to merchandise affected by 
§ 515.204. 

(a) With respect to merchandise the 
importation of which is prohibited by 
§ 515.204, all Customs transactions are 
authorized except the following: 

(1) Entry for consumption (including 
any appraisement entry, any entry of 
goods imported in the mails, regardless 
of value, and any other informal en-
tries); 

(2) Entry for immediate exportation; 
(3) Entry for transportation and ex-

portation; 
(4) Withdrawal from warehouse; 
(5) Transfer or withdrawal from a for-

eign-trade zone; or 
(6) Manipulation or manufacture in a 

warehouse or in a foreign-trade zone. 
(b) Paragraph (a) of this section is in-

tended solely to allow certain re-
stricted disposition of merchandise 
which is imported without proper au-
thorization. Paragraph (a) of this sec-
tion does not authorize the purchase or 
importation of any merchandise. 

(c) The purchase outside the United 
States for importation into the United 
States of nickel-bearing materials pre-
sumptively subject to § 515.204 and the 
importation of such merchandise into 
the United States (including trans-
actions listed in paragraph (a) of this 
section) are authorized if there is pre-
sented to the collector of customs in 
connection with such importation the 
original of an appropriate certificate of 
origin as defined in paragraph (d) of 
this section and provided that the mer-
chandise was shipped to the United 
States directly, or on a through bill of 
lading, from the country issuing the 
appropriate certificate of origin. 

(d) A certificate of origin is appro-
priate for the purposes of this section 
only if 

(1) It is a certificate of origin the 
availability of which for Cuban Assets 

VerDate Aug<18>2005 11:35 Aug 31, 2005 Jkt 205121 PO 00000 Frm 00125 Fmt 8010 Sfmt 8010 Y:\SGML\205121.XXX 205121


